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Congratulations to Partner John Bertoldo
on making The Annual list of 2015 Mountain State Super Lawyers by Superlawyers.com. John has been recognized as
one of the Top Attorneys in Nevada, Utah,
Montana, Idaho and Wyoming. This is his
8th year in a row that he has been given
this honor.

If you or a relative have been injured or worse, the first thing
to do is seek medical attention. Injuries may not seem
serious at first, but if left untreated, they may become
severe, debilitating and long-lasting.
An attorney, knowledgeable in injuries and wrongful death,
can help you learn about your legal options, answer your
questions and assist you in pursuing your claim.
Call Benson, Bertoldo, Baker & Carter today.
(702) 800-0000
www.bbbclaw.com
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Do You Really Need an
Attorney? “Probably”

Featured Practice

• Product Liability
• Wrongful Death

• Medical Malpractice
• Workers Compensation

Las Vegas Office
7408 West Sahara Avenue
Las Vegas, Nevada 89117
Tel: 702-800-0000
Fax: 702-228-2333

Las Vegas Office
7408 West Sahara Avenue
Las Vegas, NV 89117
Telephone 702-800-0000
Fax 702-228-2333
www.bbbclaw.com

Motor Vehicle, Non-Motor Vehicle
& Aircraft Accidents

September 2015

Congratulations to Lucille Larosse on her
25 years of service with the Firm! Thank
you, Lucille, from all of us, on your
dedication, loyalty and hard work.

Pedestrians and the Law
As a resident of Las Vegas, you can certainly understand and
appreciate the daily grind of traffic, highway congestion and
construction. While most of us are familiar with the basic
rules of the road, not everyone understands that there are
duties that extend to pedestrians, as well as other motorists.
Clearly, drivers have a duty to take proper precautions
towards pedestrians within designated crosswalks, but they
also, in some instances, have the same duty as it relates to
non-crosswalk scenarios. Simply stated, pedestrians have the
right to travel safely across roadways, but must also exercise
care in doing so.
Generally speaking, motorists and pedestrians are both under
the same duty to exercise caution when entering roadways.
Both also have a duty to alter their actions according to
potentially unsafe conditions and/or circumstances. If either a
motorist or pedestrian fails to take proper precautions, an
accident can occur and the party failing to exercise due care
can be held responsible for the resulting injuries and/or
damages.
Nevada law requires motorists to come to a complete stop
before an intersection crosswalk, even if the motorist is
intending to turn right on a red light. Further, motorists
intending to turn right on a red light should absolutely check
for oncoming vehicles, as well as pedestrians coming from
either the left or right or any pedestrians intending to cross
the adjoining street.
Motorist must allow pedestrians to cross the intersection if
they have a “walk” signal to cross. Further, if a person is
already in the crosswalk as a motorist is approaching an
intersection, independent of the traffic signal, the motorist
must yield to the pedestrian. Lastly, the law requires that if
crosswalks are present, a pedestrian must use the crosswalks
and abide by the crosswalk signals to cross traffic.
Pedestrians attempting to cross the street at an area without a
crosswalk may be in violation of “jay-walking” laws, but
independently, they must always yield to all vehicles.

.

In turn, motorists must exercise caution as it relates to
pedestrians entering traffic, independent of whether they
are doing so within a crosswalk. In fact, if a motorist
does not exercise due care and a pedestrian is injured, the
motorist may be liable even if the pedestrian was crossing the street outside of a designated crosswalk.
Drivers and pedestrians both have a duty to exercise due
care and follow the law. Furthermore, just because a
pedestrian is injured does not necessarily mean the
motorist is liable for the injury.

Do You Really Need an
Attorney? “Probably”
We routinely tell our friends and family that we hope they
never need an attorney. We do remind them, however,
that if they ever are in need of one, that they give our firm
consideration. The reasons are many, but if asked to state
only two (2), we would say 1) No one treats their clients
better than we do; and 2) We are a Litigation Firm.
Simply stated, we are good to people and we are skilled in
the area of litigation.
Although it may come as a surprise, an attorney’s willingness to spend money on advertising is not necessarily
indicative of their representative ability and/or skill in the
courtroom or at the negotiation table. An appealing
commercial or popular radio advertisement does not
always reflect the amount of time an attorney actually
spends in court, or more importantly, their ability to
produce results once there. Frankly, while not all
attorneys are great marketers, not all marketers are great
attorneys.

We are never offended when a client asks us how long
we have been an attorney. We believe there is an
absolute need for people to educate themselves in the
event they are in need of an attorney. Particularly when it
relates to matters of personal injury. The harsh reality is
that insurance companies, now more than ever, rarely
make “fair and reasonable” settlement offers; rather,
consistently and systematically, insurance companies are
more often denying claims and making low-ball offers,
resulting in claimants either being forced to resolve their
reasonable claim for an unreasonable amount, or
alternatively, filing suit and pursuing justice via the court
system. Further saddening the process is that while you
as the claimant may be willing to pursue the matter
through litigation, there is no guarantee that the attorney
you have hired is willing, or even prepared, to proceed in
such a manner on your behalf. And where is the justice in
that?
One of the most common questions we field is "Do I
really need a personal injury attorney?” Well, a qualified
personal injury attorney and their staff help to oversee,
manage and prepare your claim so that insurance adjusters
can reasonably evaluate your claim in order that a fair
settlement proposal is made. It is important to understand
that insurance companies are not in the business of
currently making fair initial or even final offers, so you
need to be prepared to move forward in litigation, or at
least give the impression that you are not fearful of doing
so. Therefore, if you are represented by an attorney who is
not in the business of filing lawsuits, you run the risk of
being the recipient of a low offer from the insurance
company, while simultaneously feeling pressured…by
your attorney…..to accept the same.

Low offers should be expected from insuance adjusters if
they know that the law firm representing you rarely files
lawsuits. Can you really blame them? If it is the job of the
insurance adjuster to make offers they subjectively deem
“reasonable” and “fair” (which are routinely objectively low
and unfair, by the way), while simultaneously attempting

to save money on each claim, why wouldn’t they
purposely under-value your claim knowing that a
significant percentage of attorneys will encourage
settlement in order to avoid filing suit?
So how do you choose an attorney for your personal
injury claim? Well, first, you should know that there
are really only two scenarios for resolution of your
claim: 1) a settlement is reached which should only
occur with your authority and complete understanding
of the end result; and 2) you file a lawsuit and obtain a
jury verdict or arbitration award. While anyone can
settle your case, the results are not uniform across the
board, even in cases involving similar facts, scenarios,
asserted damages and injuries. After all, the reputation,
skill and ability, or lack thereof, of your attorney all
play a factor in the offers and settlement amounts
achieved. And, although any attorney, in theory, can
technically file a lawsuit on your behalf, not all are
capable of actually trying your case to a jury…..and
that, folks, is where the skill and ability, and yes, even
the reputation, of your attorney plays an even greater
role.

The advertisement game in the legal profession is
saturated. The public is bombarded by ads, billboards
and commercials, funded by the same group of attorneys
who have allocated significant budgets in an attempt to
get your business. If you have been injured in an
accident and are in need of an attorney, don’t be afraid
to ask questions. Make inquiries. Do your homework.
After all, while any attorney can settle your case, when
it comes to maximizing your claim, or creating a truly
fair and reasonable result through the litigation process,
an attorney with actual litigation and trial experience is
most often your best bet.

